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2000, 10). o ZgjzoMe 2z}, a9, 3, feleelE Sl s 29k
Aket EAZE dSlth(Ladas 1938, 6). FAlOlE AEdM= B34S skt JEHe
G B oHlTella] FAAAEA o] dRE Hste] ol 18621 89 7o,
nsoAE 1870 79 8Ydl HxE oz A=A

530l diaide 14749 39 199l ANs7} FojEle] 1 Fof 147439 53
o] A= o] Aol Z3H < ofoltjolut AIRMS gk ApolAl AA A HEskal
| Rofe] ESfAIETE A2HES E3HeE LS ofn|oA o] §E ST 2
A== 1623de] Ad2 1419 sk AnjES Zd|(Statute of Monopolies)E
T Atk I ZEe s S FHxo Wt 40d7F 58 QA o)
A Y=o r TleAte] fYs FX8te] g9 Aires A As &5
sttt o|Alo] WAl o] vl 7F2ER(Magna Caruta of Right of Inventors) 2
Al B3] mdo] Q{ThKohler 1980). <& EW FAl9] F= 2RI 9 v
AFAlZ T 16410 Pl Hx o] S3IRS AASktHladas 1938).
=gk AR gisiAlE 1710d9] 9=9] “The Act of Anne’o] A|AIFHZ2] A2}
TlE, Gl AR o sglont, nkolt dFNE wae
SPIAZTED 1787 A0l F=o2HE S nl52 A A8t Bl oo
ZX08b7] ffshe] At gl drgatel] 2 xzp gl whge) oigk wiets delE
b ®AFsE] ffste] beldlell Az B SSHE AlHes AgkS
ok o]F 17900l HZxo] AT} SsHe] AR =AU 1791d 9] =

wake] g Qe 712 AL o R MAsklar, 1796 Zak
‘olulgt ofojtjolm o5 kgl Apol|Al &= TS AHIA %=
Aolek= AL aelatqilrt. 538 “dAg &
THE 2] AfrEo] Hoh AL ste] A} §lol
T AR tisiME 1793 WHollAl AzAfel 1 AEe] &
Al st vield AgE ATy, ZF A o] 29f 22 gzl Azt
Azpzte] Hele AR AL ouE B il BAY SlAlEY A
2HAAE S| Byl F83 oS Fdetaint.
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1) TAZHOZ “An Act for the Encouragement of Learning, by vesting the Copies of Printed
Books in the Authors or purchasers of such Copies, during the Times therein
mentioned”-John Feather, 1980, The Book Trade in Politics: The Making of the Copyright
Act of 1710, Publishing History, 19(8), P. 39.
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i, AR T ARz oF AR TR ARt EAE S ffste] A
22t gzt 5o Al SAES TSI olse] ARG A 2rpHol
=4, A, dF4Holg= Aol AREolotygy AHTou WAl o] AR Rx
2ke] JIAAY AXFzEoleRE FAlE tigh Aike] 11dsHA At A=
Azle] el gk Aol dckladas 1938, 9). ZEA 283t Agle] F54< 7=
2 3to] A2 HA TS wHEo] A7 HEE F A Ao K E T
Aoz ZXlslo] olzfst Ao JHES oo Wos Aoz g
A, ved AzkEH ALY T4 gres rhdsked mE Y-S A
HAT & 5 Stk

DA A Fejzelde] FPaFaT HE 2oRde] zbHo] 23
He b diEixe ol&e] §l& Foltt. TFe]Z2K(The Paris Convention for the
Protection of Industrial Property)d] 552704 ZopAte] FHAFAdd tair=
53], ALARY, o, A, Al nka, dE, dARAEA] 9 k] B R
ARALA ] gk HerE AFEIL ok EsE FPARH fole TP FY=
M=ol Befo] T H PRt ofvg} wY, A=A ol W Alx e A
A BE FE, ¢ EY &, IE, 9, 3, 7, BE, U5, E, Sl tiE)
M o] &E= HE Zoko| mpelfgzebde] Eeh B wlsA ARl tisiA
AMA, 232 2 Q)e] A, A, A, A 1 9o Fdst e AE, 58
g Z=gg-o] AR, 78 9 TS AzME, 2=, sk 9 AR e s 39
S ARbE, AR F fARE Ao 2 gdEeE ARhE, AE, 33}, 15, 27, o
st 9 AkEY] AzbE, S8vley AzbE, ER 2 A%, A2, AFE, 155
1 9je] FElo)| ASH =W, oFe Y By sk& gl mjeo] W &3k Ee AR

=
B FIAD oP/loM AR Y THA bk, FFE - ATEG ]

2
4

2) Jerome. H Reichman(1995), Charting the Collapse of the Patent-copyright Dichotomy:
Premises for a Restructured International Intellectual Property System, 13 Cardozo Arts &
Ent. L. J. P. 480,

3) gz Az 28 th&3} Bt} “The protection of industrial property has as its object
patents, utility models, industrial designs, trademarks, service marks, trade names,
indications of source or appellations of origin, and the repression of unfair competition,”

4) F2)zeF Al1x 33k “Industrial property shall be understood in the broadest sense and
shall apply not only to industry and commerce proper, but likewise to agricultural and
extractive industries and to all manufactured or natural products, for example, wines, grain,
tobacco leaf, fruit, cattle, minerals, mineral waters, beer, flowers, and flour” ZL2]3l A2z
182 “Nationals of any country of the Union shall, as regards the protection of industrial
property, enjoy in all the other countries of the Union the advantages that their respective
laws now grant, or may hereafter grant, to nationals; all without prejudice to the rights
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U ZE T ARHEE A AL St Aol WiEshE A efgkth. 1950 9]
o] ZoF5 9] AT ‘A& A kel B3 SHE A AFESF(Bureaux Internationaux
Réunis pour la Propriété Intellectuelle, °F3 BIRPI)’ 0 & E-2]¢%ic} 5

olol sl 196733 AARH /A7 F(World Intellectual Property; WIPO)E
e zofoMs ‘AHafHold 2o, vE 9 e AFE, AEvle] dF,
5 2 ) QRiEs ] BE Hofe] W wshd WA oY) AR, AH| X - kA
2 AE Ve At BAE BEeshe A 2 AN, S, ol 2 vlseRold
AoIM A H S FolA] WA E= 7[EF BE HElE it} 05 dhe] g Zzefo 1|
2 XokEY o FEA =AY

I8y o]E FokR AFZHCl AHA| ko 2A] Al o] W3l ule} fgst &
8730 Ut oldl Wt GATTY Fo] - ghg=e] WS B3dte] Adygh
TRIPSH 2 A2 A1 A787H4] BE AR -S 2831%7] dtell® A
2 9 Ag we, AR, AR B4, o, 559, HAI R 2], 7iAH
A g2 AH| BHE Fo e A& EIeqt

FAlOl Zhrel| she|xoke] AEEE TNk WSk wWExoke] ute|7)
Azoks F5E oFE getaLlo mEgl mhejxek, wlExek, QI g =nf

=2

specially provided for by this Convention, Consequently, they shall have the same
protection as the latter, and the same legal remedy against any infringement of their rights,
provided that the conditions and formalities imposed upon nationals are complied with” 2.
2 A= Sl

5) Graeme B. Dinwoodie, William O, Hennessey and Shira Perlmutter, International
Intellectual Property Law and Policy: Documentary Supplement, Lexis Nexis, p.3.

6) =¥A 2%o| “Unions shall mean the Paris Union, the Special Unions and Agreements
established in relation with that Union, the Berne Union, and any other international
agreement designed to promote the protection of intellectual property whose administration
is assumed by the Organization according to Article 4(iii)” 2 JFA =] g},

7) B8 3zd 3 o] Heolslal th. “The objectives of the Organization are:(i) to
promote the protection of intellectual property throughout the world through cooperation
among States and, where appropriate, in collaboration with any other international
organization, (ii) to ensure administrative cooperation among the Unions,”

8) T¥A 1% 289 “For the purposes of this Agreement, the term ‘intellectual property’
refers to all categories of intellectual property that are the subject of Sections 1 through 7
of Part II"2 3fe] BE AAALAE eIt

9) Aol FF Bl taire 272 38 bsel gtk

10) 5¥A 2% 13k “In respect of Parts II, III and IV of this Agreement, Members shall
comply with Articles 1 through 12, and Article 19, of the Paris Convention (1967)” &, 9
Z18-2 “Relation to the Berne Convention 1. Members shall comply with Articles 1
through 21 of the Berne Convention (1971) and the Appendix thereto, However, Members

- 66 -



A oy SRR AR Z190% 3 gl B 97 |

zoF 9 FAAF 20| tisja AHA Pzt )23 71Ee] oA sluto] A
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Ao] iek. A
Holehs AlBalo] FaxiTol} AT AAA IS el AL ok
Ael @ae A, AAHoe

AAAA 2 k] AFARRS St 1A @3S
Foh= Blofth, FAAA AP olelE WAL A el AREo HEEe
TAF] Aozl Hey(e=E 24E 7)oy HeFAlY Aelde s,
BEAAE FA18S 7HAE AL ofUth 52 IAIYY HYoEA oot 2
okl He sttt ey AHAte] ARFAT} He e T2 FAHAd
HeFA7E A &= 7AQlold 71dol7] wlell BlpRkiEoe] ojwgt &¢s 7HA|aL
Ath= A s el AAdl oaf s & 4 Qo 2eish Hox &
g o] HAIE B ool drvidel] s drEe] AR &, Sl
2 288 HAE —aRd, ou7AY Zoke Alokmtlel] %ok o]d) o) whs
AAIZ17] whizell U A ags A7) QBikE w7l <sk Fuigiol
Josihs “aits 7HAE vt Aok ey dint3ddls F9ho] 2w
7HA AL AL 237} ZHAE o]Ade] Q. o] ¥AdS AEg Yt tisiA
ZoFo]| 3] Aok BAlg} Rjete FAHYo] ofyel 11 ZzokS o3t
2 ENERES HES B davt s Aol

dAde At vel= 2 vete] 377G g7 oY 7HAE ddste]
A w2 AFoA] B o] At B2 FARP AR o] FAAPEY
ol Al71Eo] FHo] & = k. dE EW HE 2ol thE yelelA A7)
HAHo = ez 23 AAIGle] ml=alAE 1988\ HlEx9fol| 71 B
o)3lelr= 2 Zefo] A7|HEA A o] ofele HE gAld] 3Gt 12 HWjE ok

e ale

shall not have rights or obligations under this Agreement in respect of the rights conferred
under Article 6bis of that Convention or of the rights derived therefrom” & JFA3}L Q)
o

11) g4 2% 28dA “Nothing in Parts T to IV of this Agreement shall derogate from
existing obligations that Members may have to each other under the Paris Convention, the
Berne Convention, the Rome Convention and the Treaty on Intellectual Property in Respect
of Integrated Circuits” © & T43}t},

12) Mgz} 362 1500 “o] zebel Aloksre Aol Wl weh o zoke Agay] Slstel
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A7 R o] opehs e S BAH Fe oheisitizhs Ak o Ho}
EY & e Aolth(Goldstein 2001, 15). 55t =7R= 3 BREES T5tolof
he Fdsith, wmoM = FAH Y Huket PHES AAshks Aol 1909

13 U.S. 347, 352)° o3l ml=i e BlgdES efste] sule 4-83lopt

= 7102 A3t Goldstein 2001, 15).

T8k zoke] o= zpol7) Qlrt. ECHY Q] olE EW ‘Portugal/Rat' AF
71 BA((EuGH, Rs.C-149/96, 23.11.1999)914 WTOHAHFAHL] 553t 42 1
ole] 4 9 FAE aglete] 1 S AH A&afof sk AEES wiAlshE Al
2 et 2 Aol EAE WIodHE gl disia] wte] ol 1 4

ol theiA] efgatr] wlell TRIPSHAS] 1ol thalix = wiA|Hct 15 oo} 2
o] AAA e He HETA | alME BEREE vho] ofuzl FulE YoM =
7getA| ¥od, I vtolld dUHoR HEEA et

=
d n)=ZodHl " Y e] American Banana Co, v, United Fruit Co, AFA13)¢] I
(2
3

(B 1) AT ZHx}

9
B>
fol
B

e ok B A

FU24T W E AP sfelzck
1883 u}z] 18843 | (Paris Convention for the Protection of In-
dustrial Property)

1980\ d5¥etE
(Z2F A707%)

R 55 AT HF 9 Auze =
Al e YA

1957 [BES 19613 | (Nice Agreement Concerning the Interna-
tional Classification of Goods and Services for

1999319 E
(FOF A1472%)

the Purposes of the Registration of Marks)

AAIA A A 717 (WIPO)A H 3 2K Convention
19673 | 2E5EE | 19704 |Establishing the World Intel- lectural Property
Organization)

197934 g
(Z2F A676%)

£5)5] 2] ok gl 3
70d | e | o7 | o E A= 1oBas R
(PCT; Patent Cooperation Treaty) (ZF #840%)

Host 2AE & AL kSR Tom AEel Qi Ag 2= s

13) http://supreme.justia.com/us/213/347/case. html

14) Peter-Tobias Stoll, Jan Busche, Katrin Arend, 2008, WTO-(7F&t] v} 17} A|A)trade-related
aspects of intellectual property rights, Max-Planck-Institut fiir Auslindisches Offentliches
Recht und Volkerrecht, P. 909.

15) Busche, Stoll, TRIPS, S, 47f,
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2EgaY 1999 d1094tE
19714 E‘j/]' T 19753 (Strasbourg  Agreement Concerning the Inter- (;_90_9} XﬂlE 4E§)

national Patent Classification)

S A vAETIEe] AN Sl B
Brjs| ez}

19773 | B ~E | 1980\ | (Budapest Treaty on the International Re-
cognition of the Deposit of Microorganisms

198833
(FSF A9473%)

for the Purposes of Patent Procedure)

Tao] TAITE W3 wi=E=F e digh
BER

1980 | ml=g= (Protocol  Relating to the Madrid Agreement
Concerning the International Registration of
Marks)

AAF-A7ITFEAHE A AR

(Marrakesh Agreement Establishing the World
Trade Organization, (WTO)F-ZA1 F7#A]
Ao 3 PA(Agreement on Trade
Related Aspects of Intellectual Property Rights)

1995d1¥ s

1994 | wlAA] | 1995% (ZF A|1265%)

u\
i

A& : Alexander Stack, 2011, International patent law : cooperation, harmonization and an
institutional ~ analysis of WIPO and the WTO, Edward Elgar, pp.65-95 %
WIPOF o] (hutp://wwvw, wipo), FEAAAFATA Aol 23t
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m, shElzeke] A9} Al
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M

dHo] Pm FAAAE S8 S AHH 5HE F= BFol Uik 19
g2 15609t o] F =HHQ 539 7t SUkete] 5 8ol g
ARk FRIEe RS 2Tk 16230 o3)= FAA | vty deE Folst
= AL FAEAL, AAEY ‘Hxo] wgal o gt 5= <1AsH= ‘The Statute
E Agetdrt. o] ATt F=re] ANIX|e} fHzb=o] dsfiXle

A
o
Jm
)
Mo

(Z 2) Z4=9| S5121F AP

= & vy &
1623 o=t The Statute of Monopolies
1762 Zgx 1791 gade] IS 2 S35 A1
17873 wl=y AHellx 53] A
18124 eJalo} =apyag
18154 ZZolAl ”
18179 === B[ ”
18331 e N ”
18341 EXO =)} "

A& @ Jerome, H Reichman(1995), Charting the Collapse of the Patent-copyright Dichotomy:
Premises for a Restructured International Intellectual Property System, 13 Cardozo Arts &
Ent, L. J.

176200 Zig Fol 154l wAke] 535 159kt sk e A
o 17910 I A els)s 3 EAe] AgE <Al 7= A
Ao QR xAHQl SeiHE AAst. 1787 vl=eldle s A
ko] Fetolt Foft 7l U o |
SLokrgoll ok wieks Aol Wik 7k RSk A Fofsklth

2) AXA A =] A

(1) Ssirl=
AR A0l feRkn @ 5 g 59 WA S9Ee Hxe A

Azt He 147430 AAH w|Y2E3|H(Venetian Patent Law)o|t}, o] HE o]
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v ool E57h AAsaA AW 959l Aot A a4, 25 5
2 TS A

1647] el Bo] GTelil: Feo] FAL AU BHoR ANl
E7lo] A2 E5ge Folsleltt et OlEJ sRvels daoldos

|r]o] x| ke wigle] A7|Eo] 1623 d0ll= AwshE AAIF ] 5319 (Statute
of Monopolies; Amjzel)o] AFHIJTHChris 2009). ©] He A= drgol ohgh
E51E AoJeta 51 gt HellA 2uje] 53] 7|2E o|& ¥yt ofY
g} AP AbAY] Bl ek Hxeo] HEogA @ Ut o Eulol
Q&9 ol=lr}

3 % =g vES off] yetke] AbdEE HA AN BdA=rF afdoes 7}
|3ttt ghroale] AGAFIAIRS] B Febdel 19081 d9] tiskAl =5
oFHFHE A197%), FEFEFF A198%)¢1d] ol LR o] AAANAAES 1
& FX - AASH] EFsioHGEER 2009).

©) UMRHIE

108171 ] oAl The Uik 3ol sold giul H
Su57] Slete] AFEAI R} FNER sl wdelae AN ¢
Hzm EAHel AL ARHE Zlol 189146 ARE AgAshHole) of A

FUFATERNY F5S WA Hol oY U= dHskelr] A1k
(3) oAM=

o

2 rfo
Mo
o T

5 oM AERIT =g 2o 1711 2l8-ollA
o S FAEIAL, 1787d A WEe Tk dodd AA

7 2 AE] digh S-AS FoEint. o2 53 et EEE g
s HollA] nEAzEe] Bl THH7|E 3l o Fo]

571 E AL GArE edolgtar & 4 9tk UEElgol 28-S o
Fatde uf 2lgo HAEAZPAE] vieAZEHY 15 del7) TE3] By

A e 549 A% UZdgel B oa Axzede nsa] 98l 1806
ol AFHAD Aot
(4) MENE

AN oM e I 71do] el gl Aes Hu itk RiAlE AT
sh= iplEe a) aelau 2epA 2 SAe] AEda dAle] AEHa AE
o] 7191s R s},

AEE B39} g It 5HEE AASRE Aol ofumt AglEoe] AEo|
Argslo 2 I AYE HSE= Aol Blele] mgo B HMFZA 4]

- 71 -



I Ak A27d ANE(EH 61%) 2012, 3. 31, pp. 61~83

ol skth. o]F 194171l o]2¥ Fholg A& S5|8 Hoshs Wets s

of JAH3IeE Aol Hzxo| ATl Tk Ao th o] AR 18, 194]7]9
Az 423} n|ZoMe ABAEIT BAAAY A B B (Common Law) €]
%"%ﬂ—iﬁ %‘d%ﬁﬂr A=t HEE 7htsla Al&EH BHEslr] 9she] 186219

(6) MM =

Az B tigk e S 7R e BAE & Sle 4
=0 T2 gio] U] AlEekdit. ldlee] e gl et =AEadAE
o] W= SR HEoe] U 71X IHE ME2E SAIAEC] Algksl] fl8 sl

SR Qe FHES ol 4 LES SDE ol AASIA
w7} eqlEsich

i, 17417) A5l Fs A} $s s s
WA ARate] AE Bl 98 AhA ojnje] Hxeo] kAWl A o9}
(The Act of Queen Anne)o] ©HAEA| Zct.

_4

3) Zt=e] ESAse} FUS g =¥

18250 o] Feto] Sa|AIe] Astel FriE ottt F=e] o3| ejds]et
G219 Y3) = 18510l 18524, 1862104 1865, 186910l 18721 2] 33|
Ax EsjAze] A4S AR 1 2 SSAx A5FQ H7t Bl
1 AxE FAEIE eHck. 28y HkkEe SsEde] d4s L SRS
TR 7doR ARkl BE 5o BAHUAE A S5 JiAME AR
t} 16)

SolM= ZF T el et %51‘:”94 HAE gFstdet. s}
o 1863 IHIAAE AL ool Wl g 55wl &4
AEo| with, ZRoAAR = E5ddie ogk S5 Al ¥ ﬂ% *
ot FPToIMAl fEdlA FYeHAl S-S ASHAl RUH 292 18519,
1854, 1803l 2t AlQteti ot of3lo FAHAT vdat=oll= 181739
A E31HE 1869 FAISFITHAbbott 1999, 228).

T2 1870t o]9} e SSHlfes B F-Folel At dilstA
AN BA ] ArEG 2HY, 9] w71 Bod w2 7HXE sk A
ol AAIAR] &g ol 2wste] &t ANEAE Flolth, ARF-HA'EAERE &
SHE AR AT S 383t TS Bt SR FoREd BFFEHA

16) o] ek 1 F Ssitthege] oFsiHe 18743 shelolr AR =AUt

- 72 -



A oy SRR AR Z190% 3 gl B 97 |

.

ojHgt Faoll 1873\l WI(Wien)olld Rb=ut3|7} 7A=Y, e xEgolke}
7HEPER7E FHE el GRS 55HEE Rt vl=2 A=
A Edd Wgo] exEgjole] APUFoerE °‘7§7ﬂ H3E g F & AW
of thef ¢-efatditt. BAle] e2Ege} Sl 58|58 Folg d2RE 140
Well e 2Egohfjolld AlEg AxshA] &< 75‘5%01]b %‘ﬂ% FER sk FHA
£ Akl = S Erotd| tiste] vl E5Fd e Bk A

wEste] slFe] SSUARYE S HENS 5 i SIUE AGsH
%m g Shelk Wl FA PIFhARE 9Bl SRR Yhste] @ Eeo}
ol 230 Buhe EWSEh eiEdols EEE W, i, P FEF

2»&7& 5 HSE e SEYE Aty vhaates|o] %o P B
o #gk A3 E NHE As 2GS

188310l &j=}le] FHAFAS HEsh7] flste] 69709] 273 ZoFo] A A=
ThLadas 1938, 58). ©]o] 1865\ A7IAE BAkxekolL} 95 %0k 1 1A o] A
HATE 2 Foll= SHgh Aol FAol o3 o] e 3HLAFTARSE 9%t =
oFo] A A=A Lefut tiFEe] okl o HEH IHAFAL dEd oF
Hell ghate] 53 Fofataint. weta] 1 3lo)7t WA ET] A7k o=}le] H
A A9E EFEskdthladas 1938, 14). 4F w7Fe2 f=Rlo] BE Hox U]
IR fFAREARE, 1 9Je] b2 I7bECd doxe o=l ARHss HENY
9 ARG Asde] EAlge 208 THA St =S e Uk =l
o] W=wlel QIR Al WillsA wheetrlels 1ol B33t

SRt ARFY9E WA gRlAdARe dojd s AR AQ7HEel
Z%%}Oﬂv} Ag7re] A Bolx AAS= Zlo] ofet, wgate] e o
SHH S el= oA y_rﬁl ol2xdo g AYGstA] ¢o Aoz B £ 9lt) o
EH} ZBAA X1~rr5‘lr AAA xE S £ Aolek=s WER A7|=Ec) sk 1)
o] ArHES= SNt ofyzt 2 ARS|R, AFAF AAlol 7IQ1shk= ZlojojA
S35 e] Al «loH kel FE 71ds P— ARE ol =2 s olE
EW =] 7IAEYEe E—fﬂ@r Agle] WA= o] vk Folin, Ax 5U9
AzgA=e] 24218 s Hevh) sl &o] 28 A5ES 7HA1A] el
A, E3l5gEol 3o thAlE 7HE3HT

2 3|efollA T 37FA] e s el W8-o= AR EHATFORMI —
2009, 24), AR ¥ge] HEE BE EyTold dHAdes wBabE —’F U= R
Attt olF IRIEY HoHoe AHweEs WAHLE HEsloop srh=

a3z
]

oI
H-

¢

r°*' —1

- 73 -



| s A7 Ahsesd 61 2012, 3. 31, pp. 61-83

Ao] aEe] Jo} L MEE WHe] WANe) e AT 2L FNGo2A

Az Folen e Ahdom A 3 s 1

e AT Bk Tefol vro] WAl FEom A 7|&Abo]
o

SR AREE AT kT 5 97wkt

_

4) ek Ay7tAe] AL

A23] FPLFAL] BHEE Qg A3 o= 1878\ 9Yol| TR o] 4 35
o FRF ATt T2 F)o)= ofygleont oF 500o] Frlelglth. I el 11
=] FANER FEASY] A3 V& - FHEA 487) 9A EAPE ®
FEQACE HTEAbe] oF 4329] 30] o] AJTIERA o5 IHAE o]E
t}h o] 3lejelal= 53Rt ofel a9 T drbHolal U] Al o
a B2ttt BA| d3to g dHFH o]2H FAZL FEI| =l o] oldEA] &
ol FPLFAEY FAH HIw AdE 5 gls FoT H9y] uEo|

1 3]oje] Hxo Eoj= Wzl dele] A #Agt Aol s AlEH 9
ok “wziel W], TP E Azt dighk de], 2 AR} gl il
gt Agle AHoloA AT a9} 22 Arls AFshe vt dE Flo] o
Y}, ©ed] 83k ol 23A] 2 27t 1o tijte g AEd e =

1

-

g2 HEZF M, Clunere] o] ] g 37 o] dele dwkHl
E3]of ofal Aol Aksle] o]o& A= ARIHe| Fstal folgh o]
o} (Harper 1824, 494)2F= ¢lololth. 1 Ao #et E=o AYs) 2
Zzox] 7Pt dEHog wold FHxo| Atel wle) wyztel HzlE A
el Aaao g s Asizt A=At

o] 3loe] Fxo] B P YAH Acw e AFEW I g Wyow F
Hafrdol B35 FAUS AAs= Aoldet. A= vh=3tzofdl| gk 7HE=31e
TS Al =Hdrk BAlelE W (Union)olgh= ol& BRSe on=
olal ¥ th(ladas 1938, 75f). Tyt wizte] dg] Ao B3 =7} Fua F
52l el Al B Aeddgel thkdel Hwsta By, “FWolg}
© YulE ARG ool Bt dAdtel o]2A] FHlth 3]eje v A
e TR A2 YT e ] ZRaHEA THAE As Vg, 1

[e)

sle] the vebe] BEATE ATl 2A%] ol AT ol FusA g

—

o

Zos g QY bl SHPTA, ATHEA, Wie] 1=y 52 AN
Zto] olujeh, wAe] o 7|91et Bl Rolshart. et 1 9]

rr

- 74 -



A oy SRR AR Z190% 3 gl B 97 |

Uetelds 5871 AAE7] Aol olof el awd, F84 To 5slezvs
ARl ZRF2 ol9le] yrhe] tBAES AAMIE AR oY, E4Ake] tee
£ Hohs z3as HAHIE ARshs AoE Agskaithladas 1938, 77). B3
shetad, FAxdE, AEdl S3HS AFshs Adl tisiM =o7t #elEg o,
olgfat B4 AT £ vk Aoyt AEHYct a2 F8 Fvte] dEE
2 oo AdapA whisin, A FANYEE BT A Aofstgitt 1
Fd=AA3= 2 3jele] A %o 1878 9de| FelM ZA=rEz 5w 9
o7 F3E AAeh= A, T4 FAE el TUHe| 2t He 24E AEs)
A o AAst. JAALIE sk ZF: 3= AR Hade] $d

s ] =

TAe TH xohe At PBAUNE Zgme] YA Rl 3ol
dojot 7 I 2ekE Sl T4o FAZ S aflshs e TP Aol
Welg R a4t olol Zyme] RATe Awe] TR e Be =
s 2oete] @] AoHlt He AHsksithLadas 1938, 78). oldl| whe}

M. JagerschmidZ} 7]%8 ‘4R BHEE 9k AlEHo] Bk 2ozt
(Projet d'une Union Internationale pour la Protection de la Prppriété Industrlelle)
o] WHEoXlt). o] b2 AR TYE T S AR ASS Has) A
e ool 20 DR 55 A WA, FHAAL 5o1el A
A2lo] wh= Ao ohje the AT SIAES FUT 5 I 296D 5
18783 3]ojol] AP =& Zsch

T AR 18800l I X0hE IR dte] YA REESE 93 Hxo
T2 A8 9= AMFsTE lo)E 1880 119 4ol 204744 FE]ol A
wlo] 197h=r¢] 37t F7Fskick(ladas 1938, 79) a2 3joe] i TERe Al
gk 2t ofyet Aok=e] IuPHAte] ASS Qﬂo}*tﬂﬁ oM =& ¢
TME FHLFAY BSE BAS] g dukdHe A9 TWe s
Az Aoldnt.

2. m2|z=erol MEnt JHE=HY

1) sElzore] Qe BAK
QAR 13509 AR Ssjs) AN w2 sl A 29g ne
TR R, A28 T4 FAFe)E 18539 3¢ 62 ANFeet. of 3

17) Convention for the Protection of Industrial Property(signed 20 March 1883, entered into
force 6 July 1884) 828 UNTS 107,



| s A7 Ahsesd 61 2012, 3. 31, pp. 61-83

o= 2070=] tE7F Frtete] xokxet 9 AME FEHI] Aolste] e
TAS ARANE 712AQ0 ARk HASEA] 92 oA v|24 Ajgle] =T
1883 39 20 Wr]o)|, Bl Adol, g sEde} ojdele}l, &Y= ¥=
B2 29 Fo] 1Sl o8] zoF 18%e] <ld H|EAzF wskd 1Y $ol
1834\ 79 7ol hg|xofo] waE,

gelzeke thgdt 2ol 3742 FRe 1S T8 A, 8 AT
2 Fa=rol] B3k Aol oE B IAAETe] Aol B3k (R 13
Z. A Aedh), /Ngslele] MH | w3 A (FH4R), 7 T8 5Hd A
g B TARESF 15%), M2 7H8=e] Agleh ofFo #Agh 77g(x22k06
z)oltt, B4, F@Tol 4% FUHS Aok sk oFE FHEE Aol
e EW uls|e] EFEe B #3 7R, TP HEo 9
gt 5 FYHEAE AXEok ke oF-E et g (EeF2E, A A s oIt
3 FFe] 1S thy AR Uroldnh 94, =elHAde] Aol dAst
olty, A= FwWl=r IRl YFitlo #3t AR 59 v U=
f-of] #et F (B0t dejzAd e Zhare] FUAFHHLS A

J= ol AFHG| he BYLAVS Fols AS UHoz st 9Tl
el dleldom T vkl FHsh e 2o FULAES We 5 s,
Jelm el AR FULABL Folde 5 Uk BT Ads 1
T JEFolE $gstel WFVRSE Pohe Aol I3 Fag ol 7k

o shelzokel 14 Fad 939 43 Aol
teow Hage) Baol dat AW S
Felell ol Ssivlel Baw, HE -4
Ao Bt Aol oleldh FAL FALAT A B T3] @4E Aol
ol 7ol BEkw Feldt 4 i Axdel WA ELHolT. vl
= ok BaEel Z1lste] 290 JIgel ofs Qg WA ol Qlgeke
Aol o] AL 2UF % BATI AL BF 29S V122 o] 3
afe] FAM BEE A Jolol AFWA AAPS 2TF E5I 5

AAolet & % Sle
2) shelzee] gy

18) TxF 8%, 9%, 10£,
19) TxF 4%, 0%, oA 47elA, & B9 0 B3 1, BTN gHow 7gd
A7} o FETNE BEEE ARl B3t ulgolt)

- 76 -



A oy SRR AR Z190% 3 gl B 97 |

18831 et ez 1 AJFolA Eositets Ebdst RS 71 Q)
o} o]dS sty Zepde] Alatde] A H837HAe] B Bt =
opel g NS s R3] et JRF Eojof stk g Atk Al
12} 70 3lel= 18850l Zrfellr MHEHSTE 1900@ 87 A= ek 8=
of 5 F/MN7IV] S%t B4 Fo= JiAS|oE A JNHE Hado] ek 1
FAE AT oAl she|zeke] gigh vkt wola] Fe] oos =Y dg
7} AR Floltt, olE W gE|xeke] Aol B 39S P9 ZgoXe =
el 2 zokol] tigk vil2-5o] AstEATt 1 URle shvhe 1 B b~
AAAIL] 23Rl diTt. oz el AL sefAldoe R FEste] Thelzekol
AL 7R H9lot 1 9] akjde & ofs|dAIRlet E5k7] wlEol it

gle]zekdl| thst Agst vl 1835Wd] AR 2] The 2le, B
25, nf2Aolf 59 dsloa B Rl 2o Ao Felr= AEst vt
AIIZE dofydtt, =2 sfejzef A2z =wite-o] 93], A3xe] vjsd=rl
23h, Aldze] 99, A5zl SSAIEY] Tl oJgt SAAAES] AAE
TSt olef o] Zeprox= Thels ol o8 ke AT AlstE AT
H)Zhe wgl}

gleg]zeke] A3}k JiA 3] o) 1897 129 1def wWl7]o] B gdox JfH = Ar},
o] zlolollM= Telzeke] 7} - FAZY 9ol At slolol AYE  HEEe] =
AHQd TFo A FH o FriEFd dlsiA Adeskdnk. A4xt s ele
1911 59 v|= R THHE] mlTaME T ek Zoko] A4
HATE Al53] NS o= 192519 109 8 dl|o]1olA AHFJLE A=k AAA
FAlel g2l s 22715 F 147]0] st whet aEo] ©E o] Fafd
o] A Hie= FAEHIo, EEE AAdd Uk gldlen, 5359 @i
2 71 S AAAE 2AE AXERITE A63] JHA Sl o= 1934 HdolA
NH = A, o] 3lej= ghE|zef s0Fde] 7|E oA 40717 T FollA] 3470
=o] 37t sttt 53] IAdEs|eA So] WEATITF HEEE 39
A7rsknt, o]F Ak AAAC R A S o= oY Z2oks 3718 vt
= 8k Al7AF WA S o= 1958 EaFe) glaRddA] IR =S 31719
TR ES Foluoks $4717ke] I - HA|, Hele] 38 Fo] ool A
YHSE {st =XE Fstrt. Alsak /HAg3s] o= 1967d 29Hl 25-EFA 7Y
HEAet, gelsy S AEgolgdRe] FoE Ao AHARY #sE 2E =A
AREEE EgEte] AdiFRl AT FAS]E NHE B4 At
ek Aozt A3 = 1980 Aol 7| =t

- 77 -



| s A7 Ahsesd 61 2012, 3. 31, pp. 61-83

V. 8o 5 A&

A7 WIOAA] el uhE TRIPSEA] eJs] ZAlel Aelsl Hick.
olulrE AAAAe Hadte] HEEe] FUAGo FaEe] Faulsie] P
A AN B BAE Bt AR 5 QU BTk AHA R
sg=71e] 4ol U] 914 7] wlEe] Mo Rake Al BiEE /1A
= E4o] gl WA 7o) FUAlET] Aolar] Wil 1947] FuknE 2t
o] elste] WEH AHAzete] WAE] 1200 ool oA HHo| &

A4 lEe 22 A Bo F7hS0 i) tirhel AN B FAZ
5

Mo 7psAo] e Ao wﬂﬂ et 53] entrl GR= s B3 v
A7) 3452 gEgths Ak, a8y $EiME AR Bart Fale]
2h= Zoldh. AHAAd thsl IR =3 ?ﬂ% Ao} o] M2 7Y F
Ao} 3-go] FEE & glrhe Aol mekd oz 7|y ko] FAIH ] 5|84
o] TS Wold Aoz oEc) dZo] AHA 5 F= 71gel sl tiiEl

o

55 A0 UAE AE o] e 291719} 2] ot

AAe @A vITlN 55 2ol T sz ow, PiAFEA - LGHA 5 o
£ V9 ALY Fa8E T ] olol] & A8s) Urlek & Aol
ael7] 8 2 el AHARAS %1 it el et 58 vlgat Age
Be3] Q] B4 2AE Zelrlel @ Aoltt ool /14 1+ A A
AAAS B8 A4l MY FRF 24 $24d Holt) o]eld 5] we}
FAA A IS AU SN PATIE TRIPS TR 9o AFH A2
GES) B S GTE HE ABAACE Bekn ek ARALA W2
B} PSS Wals 2t G B8l FAMA Aol e o] ket 7t
o) SO ] A5ARS] H9I5S) B BAS T BTHL
2 d7e "ast Y Aol

= o LIE o=A| e RS0 A=A AR HEER] BASS 2elE

- 78 -



A oy SRR AR Z190% 3 gl B 97 |

a

sl

&

A - A, 2008, “AFAFAR AT FAST AT, TFAEAKRT, 1402),
101-133.

FHEER, 2009, "AHAAE, AFEEAL

gz - A, 2011, TR, AL

385 - A&Al, 2009, “gFF FTAC tigh g5 F=o] g7, Fgaksh, 24(4),
251-271,

AW —, 2009, TBIBKmMAOEFED), HA L,

ARWIBE— - Il FUEE 2004, “[EIR A G SO B BT s e —R T o 7
D EH S, 1] A2 L ANE, eI, AR K21 HEALCOE
(el & AE) MRA W,

Winn, Jane K., 2010, “International trade laws : security interests in intellectual
property -challenges and opportunities-", "=Al A2 37y, 19(1), PP, 207-210

Abbott, Frederick, Thomas Cottier, and Francis Gurry, 1999, The International
Intellectual Property System: Commentary and Materials, Part One,

Busche, Jan and Peter-Tobias Stoll, 2007, TRIPS, International und europaisches Recht
desgeistigen Eigentums, Kommentar,

Dinwoodie, Graeme B,, William O, Hennessey, and Shira Perlmutter, International
Intellectual Property Law and Policy: Documentary Supplement, Lexis Nexis,

Drahos, Peter, Ruth Mayne, 2002, Global Intellectual Property Rights: Knowledge,
Access and Development, Palgrave Macmillan,

Feather, John, 1980, The Book Trade in Politics: The Making of the Copyright Act
of 1710, Publishing History.

Goldstein, Paul 2001, International Copyright: Principles, Law, and Practice, Oxford
University Press.

Gorden, Wendy J., 2003, The Oxtord handbook of legal studies (edited by Peter
Cane; Mark Tushnet), Oxford University Press,

Harper, William, 1824, Reports of cases determined in the Constitutional Court of
South-Carolina,

Hatridge, David and Arvind Subramanian, 1989, Intellectual Property Right: The Issues
in GATT, 22 Vand, J. Transnat' L. 893, 902,

Kohler, Josef, 1980, Handbuch des deutschen Patentrechts, Mit Sach- und

- 79 -



| s A7 Ahsesd 61 2012, 3. 31, pp. 61-83

Schlagwortverzeichnis, Scientia Verlag,

Kur Annette, with the assistance of Marianne Levin, 2011, Intellectual property rights
in a fair world trade system : proposals for reform of TRIPS : Edward Elgar.

Ladas, Stephen P., 1938, The international protection of literary and artistic property
(Harvard studies in international law), Macmillan 8,

Letterman, G. Gregory, 2001, Basics of International Intellectual Property Law,
Transnational Pub,

Long, Doris E., Damato Long, and Anthony A, D'Amato, 2000, Coursebook in
International Intellectual Property, Gale Cengage.

Reichman, Jerome. H., 1995, Charting the Collapse of the Patent-copyright Dichotomy:
Premises for a Restructured International Intellectual Property System, 13
Cardozo Arts & Ent, L. J.

Stack, Alexander, 2011, International patent law : cooperation, harmonization and
an institutional analysis of WIPO and the WTO, Edward Elgar,

Stoll, Peter-Tobias, Jan Busche, and Katrin Arend, 2008, WTO-trade-related aspects
of intellectual property rights, Max-Planck-Institut fiir Ausldndisches
Offentliches Recht und Volkerrecht,

YU, Peter K., 2004, Currents and Cross currents in the The International Intellectual
Property Regime, 38 Loy, L. A, L. REV,, 357-58,

Agreement on Trade-Related Aspects of Intellectual Property Rights, Including Trade
in Counterfeit Goods (signed 15 April 1994, entered into force 1 January 1995)
1869 UNTS 299.

Agreement on Trade-Related Aspects of Intellectual Property Rights, Including Trade
in Counterfeit Goods (signed 15 April 1994, entered into force 1 January 1995)
1869 UNTS 299,

Convention for the Protection of Industrial Property(signed 20 March 1883, entered
into force 6 July 1884) 828 UNTS 107,

GATT, 1986, Ministerial Declaration on the Uruguay Round of Multilaterial Trade
Negotiations pt. I. D, Sept. 20, 1986, 25 L. LM, 1623, 1626,

General Agreement on Tariffs and Trade, 1994(adopted 15 April 1994, entered into
force 1 January 1995) 1867 UNTS 190,

TRIPS Negotiating Group, Guidelines and Objectives, supra note 19, at 2,

Winn, Jane K., 2010, "International trade laws @ security interests in intellectual

- 80 -



A oy SRR AR Z190% 3 gl B 97 |

property -challenges and opportunities-", "= A 2H 71, 19(1), 52-96,
Chris, Dent, 2009, "Generally inconvenient : The 1624 Statute of Monopolies as
Political Compromise", Melbourne University Law Review, 20(1), 273-289,

- 81 -



I Ak A27d ANE(EH 61%) 2012, 3. 31, pp. 61~83

The History and Origin of International Intellectual
Property Right in International Transactions

-Focused on Paris Convention-

Jae-Hwan Chung* - Bong-Soo Lee**

Abstract

International intellectual property has a long history in civilization. This Paper
analyzes history and origin of international intellectual property regime and the
institution which facilitate international cooperation,

Intellectual property rights perform a variety of functions. They promote inno-
vation and creative expression, and they protect investment, New products and
methods for producing them improve the quality of life and enhance productivity, It
is important, however, to bear in mind that Intellectual Property Rights protection
also imposes social and economic costs, It restricts the use of knowledge, even if
for a limited time,

The Paris Convention establishes a right of priority an applicant from one
contracting state who files a patent application in a contracting state can use his or
her first filing date as the effective filing date in another contracting state so long as
the applicant files another application for the patent within a year from the first
filing. The benefits of Intellectual Property Rights protection are not equitably shared
among the richer and poorer nations, Just as national legislators must seek to strike
a balance between the interests of various domestic stakeholders in Intellectual
Property Rights protection, so must those responsible for negotiations at the multi-
lateral level seek to strike an appropriate balance among industry and consumers,
and among the wealthy and the poor.

The WTO's TRIPS Agreement is an attempt to narrow the gaps in the way these
rights are protected around the world and to bring them under common interna-

tional rules,

* Research Professor, School of Economics, Sungkyunkwan University, First Author.
** Professor, Department of International Trade, Dankook University, Corresponding Author,
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